SUPPORTING STATEMENT
U.S. Election Assistance Commission
Voting System Testing and Certification Program

A JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

HAVA requires that the EAC certify and decertify voting systems (42 U.S.C. §15371).
Section 231(a)(1) of HAVA specifically requires the EAC to “... provide for the certification,
de-certification and re-certification of voting system hardware and software by accredited
laboratories.” The EAC will perform this mandated function through the use of its VVoting
System Testing and Certification Program. Voting systems certified by the EAC will be used by
citizens to cast votes in Federal Elections. Therefore, it is paramount that the program operates
in a reliable and affective manner. In order to certify a voting system, it is necessary for the
EAC to (1) require voting system manufacturers to submit information about their organization
and the voting systems they submit for testing and certification; (2) require voting system
manufacturers to retain voting system technical and test records; and (3) to provide a mechanism
for election officials and other members of the public to report events which may effect a voting
system’s certification.

The EAC is requesting an emergency review of the information collection referenced
below. In compliance with the requirement of section 3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, we have submitted to the Office of Management and Budget (OMB) the
following requirements for emergency review. The EAC is requesting an emergency review
because the collection of this information is needed before the expiration of the normal time
limits under OMB's regulations at 5 CFR Part 1320(a)(2)(ii). The information collection at issue
is necessary in order to provide for the certification of voting systems as mandated by the Help
America Vote Act of 2002 (42 U.S.C. 815371). The EAC cannot reasonably comply with the
normal clearance procedures because failure to implement this program in an expedited fashion
is reasonably likely to result in a public harm, as stated in 5 CFR 1320.13(a)(2)(i).

Approval of this emergency collection is essential in order to comply with Help America
Vote Act of 2002 (42 U.S.C. 815371). HAVA requires that the EAC certify and decertify voting
systems. This mandate represents the first time the Federal government will provide for the
voluntary testing and certification of voting systems, nationwide. In response to this HAVA
requirement, the EAC is developing the Voting System Testing and Certification Program. This
program requires the collection and retention of information by voting system manufacturers.

Until recently, national voting system certification was conducted by a private
membership organization, the National Association of State Election Directors (NASED).
NASED certified voting systems for over a decade, using standards issued by the Federal
government. The organization terminated its certification efforts on July 10, 2006. While the
EAC and NASED have worked together to provide for the certification of emergency
modifications necessary to properly field voting systems for the 2006 General Election, there is
presently no mechanism in place to test and certify new systems or to process modifications for
the 2008 Federal elections. Given the fact that (1) it can take years to develop, test, certify, sell,



and field a new or modified voting systems; and (2) a large volume of voting systems (new,
existing and modified) are expected to be submitted to the EAC upon initiation of the new
Certification Program, it is imperative that the EAC’s Voting System Testing and Certification
Program begin on the earliest possible date. The 2008 Federal elections are less than 2 years
away. Ensuring that certified voting systems are available for the 2008 Election Cycle is
essential to the public welfare.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The information collected under the EAC Voting System Testing and Certification
Program will be used solely by EAC personnel to determine whether a voting system meets
voluntary Federal voting system standards. Ultimately, EAC determination regarding whether a
voting system is certified will be published. However, the information provided to the EAC to
support a grant of certification will be made public subject to the requirements of the Freedom of
Information Act and the Trade Secrets Act. A detailed guide regarding the publication of
information collected for this program is found in Chapter 10 of the EAC’s Voting System
Testing and Certification Manual. A copy of the manual has been provided.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

The EAC will provide for the secure collection of information using its website.
Submission will be accepted using a secure, automated, form-fillable web application.
Information will also be accepted via e-mail from identified parties. The EAC is committed to
making the submission of information to the agency as secure, efficient, and easy as possible
through the use of technology. Ultimately, given the technical sophistication of the group from
which we are collecting information, the limited nature of the collection and the small number of
participants, electronic filing is an ideal methodology.

4. Describe efforts to identify duplication.

The Voting System Testing and Certification Program is new to the EAC. It is the first
Federal program of its type. As such, the information we seek has not been collected and is not
available from other Federal agencies. As for collection within the program itself, the amount of
information sought in Paper Work Reduction Act collections is not significant. This fact, itself,
reduces the potential for duplication. Further, in developing the program, the EAC was focused
on efficiency. The EAC will assign each participant an identification number. This number can
be used to pull all information submitted by the participant and, thus, prevent them from having
to provide previously provided information in new contexts or collection efforts.

5. If the collection of information involves small businesses or other small entities, describe




the methods used to minimize burden.

This collection of information does not have a significant economic effect on a
substantial number of small entities; however, some small businesses or other small entities are
among potential respondents. The EAC has made efforts to limit the information requested and
burden on all participants. The information sought is limited to that information necessary to
certify and maintain a certification for voting systems.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If the EAC does not collect this information, it will be unable to provide for the
certification and decertification of voting system hardware and software in accordance with the
Help America VVoting Act of 2002. As no national body presently exists to perform this function,
such a consequence could have a significant negative impact on the nation’s election
administration.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB quidelines.

(a) Requiring respondents to report information to the agency more often than quarterly.
Not applicable in this collection.

(b) Requiring respondents to prepare a written response to a collection of information in
fewer than 30 days after receipt of it.

Not applicable in this collection

(c) Requiring respondents to submit more than an original and two copies of any
document.

Not applicable in this collection.

(d) Requiring respondents to retain records, other than health, medical, government
contract, grant-in-aid, or tax records, for more than 3 years.

Not applicable in this collection.

(e) In connection with a statistical survey, that is not designed to produce valid and
reliable results that can be generalized to the universe of study.

Not applicable in this collection.

(F) Requiring the use of statistical data classification that has been reviewed and approved
by OMB.



Not applicable in this collection.

(9) That includes a pledge of confidentiality that is not supported by authority established
in statute or regulation, that is not supported by disclosure and data security policies
that are consistent with the pledge, or which unnecessarily impedes sharing of data
with other agencies for compatible confidential use.

This collection does not include a pledge of confidentiality not supported by statute or
regulation.

(h) requiring respondents to submit proprietary trade secrets or other confidential
information unless the agency can demonstrate that it has instituted procedures to
protect the information’s confidentiality to the extent permitted by law.

This collection does require the collection of proprietary or trade secret information protected by
agency procedures. Proprietary technical information on voting systems is necessary to make a
determination on certification. The EAC has set procedures and policy for the identification and
protection of this information consistent with the requirements of the Freedom of Information
Act and the Trade Secrets Act. These policies are laid out in Chapter 10 of the EAC Voting
System Testing and Certification Manual. A copy of this manual has been provided.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

The EAC is requesting an emergency approval to collect this information. We are
requesting a waiver of the 60-day and 30-day Federal Register notices required in 5 CFR
1320.13(d) in order to ensure that we comply the Help America VVote Act at meet the needs of
the public. However, we intend to publish the program manual and 1C forms for a period of 30
days starting on or about October 1, 2006. This will be done before any information collection
begins on December 7, 2006.

We have contacted specific manufacturers of voting systems to gather information on the
burdens imposed by this collection. We have also gathered them together to discuss the program
as a whole and expect another (second) meeting with program participants before the collection
of information commences.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

We will not provide any payment or gift to respondents in this collection.

10. Describe any assurance of confidentiality provided to respondents and the basis for




assurance in statute, regulation, or agency policy.

No assurance of confidentiality has been provided to respondents. Information provided will be
made public consistent with the requirements of the Freedom of Information Act and the Trade
Secrets Act.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

The collection does not include sensitive or private questions.

12. Provide an estimate in hours of the burden of the collection of information.

(a) Indicate the number of respondents, frequency of response, annual hour burden, and
an explanation of how the burden was estimated. Generally, estimates should not
include burden hours for customary and usual business practices.

(b) If this request for approval covers more than one form, provide separate hour burden
estimates for each form and aggregate the hour burdens in Item 13 of OMB Form 83-
I

(c) Provide estimates of annualized cost to respondents for the hour burdens for
collections of information, identifying and using appropriate wage rate. The cost of
contracting out or paying outside parties for information collection activities should
not be included here.

The EAC will be collecting information on voting systems and their manufacturers. The agency
will use three forms to collect this information (1) a manufacturer registration form, (2) a voting
system certification application form and (3) a field anomaly reporting form. The program
requires the submission and retention of other information regarding the manufacturer and its
business practices, the technical aspects of its voting systems and the testing of its voting
systems. However this information is not part of this burden analysis as its creation is part of the
industry’s customary and usual business practices. Moreover, much of the information is and
was required by state and local governments, independent of, and prior to, any federal
requirement proposed by this voluntary program. The estimated total annual hourly burden on
the voting system manufacturing industry and election officials is 114 hours. The estimated
annual cost burden to these parties is $4,610.

e Manufacturer Registration Form: The EAC estimates that there are approximately 13
potential respondents. This estimate reflects the number of known entities manufacturing
and selling voting systems in the United States. This form is required to be submitted
once for participation in the EAC’s program. However, it is estimated that based upon
organizational changes the form will be amended once every 4 years. Thus, submission is
expected once every 4 years or .25 annually. Based upon discussions with industry,
completion of this form is estimated to take approximately 3 hours. Therefore, the total
estimated, annual, hourly burden for this form will be 9.75 hours (13 respondents X 3




hours X .25 annual rate). Based on an hourly cost factor of $80, the total cost to the
industry of this information collection is $780.

e Voting System Certification Application Form: The EAC estimates that there are
approximately 13 potential respondents. This estimate reflects the number of known
entities selling and manufacturing voting systems in the United States. This form is
required to be submitted each time a voting system is submitted for EAC certification.
The number of submissions will vary significantly between respondents and from year to
year. Based upon the experience of the National Association of State Election Directors,
a private organization that previously operated a similar program, the EAC estimates it
will receive an average of 54 submissions per year. This averages over 4 submissions per
potential respondents, annually. Based upon discussions with industry, completion of
this form is estimated to take approximately .5 hours. Therefore, the total annual hourly
burden for this form will be 27 hours. Based on an hourly cost factor of $80, the total
cost to the industry of this information collection is $2,160.

e Field Anomaly Reporting Form. This form may be used by election officials (state
employees), in a purely voluntary capacity, to report problems with certified voting
systems. Respondents are election officials who have witnessed a voting system
anomaly. This is a new Federal program. No historic data exists to quantify the number
of respondents. There are approximately 8,100 election officials in the United States.
Assuming an anomaly rate of 1% per election year, the EAC estimates the submission of
81 responses and respondents per election year. As Federal elections take place once
every 2 years, the annual submission and respondent estimate is 41, annually. The EAC
estimates that this form will take 2 hours to complete. Therefore, the total annual hourly
burden for this form will be 82 hours a year. Based upon an average hourly cost factor of
$25 for election officials, the total estimated cost of such submissions is $2,050.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12

above).

(a) The cost estimate should be split into two components: (1) a total capital and start-up
cost component (annualized over its expected useful life) and (2) a total operation and
maintenance and purchase of services component. The estimates should take into
account costs associated with generating, maintaining, and disclosing or providing the
information [including filing fees paid]. Include descriptions of methods used to
estimate major cost factors including system and technology acquisition, expected
useful life of capital equipment, the discount rate(s), and the time period over which
costs will be incurred. Capital and start up costs include, among other items,
preparations for collecting information such as purchasing computers and software;
monitoring, sampling, drilling and testing equipment; and record storage facilities.

(b) If cost estimates are expected to vary widely, agencies should present ranges of cost
burden and explain the reasons for the variance. The cost of purchasing or contracting
out information collection services should be a part of this cost burden estimate. In
developing cost burden estimates, agencies may consult with a sample of respondents



(fewer than 10), utilize the 60-day pre-OMB submission public comment process and
use existing economic or regulatory impact analysis associated with the rulemaking
containing the information collection, as appropriate.

(c) Generally, estimates should not include purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to achieve regulatory compliance with
requirements not associated with the information collection, (3) for reasons other than
to provide information or keep records for the government, or (4) as part of customary
and usual business or private practices.

The EAC has identified no “non-hour” cost burdens for this collection of information that are not
part of the effected industry’s customary and usual business practices.

14. Provide estimates of annualized cost to the Federal government.

The estimated annual cost to the Federal Government is $902,000. This estimate includes
$624,000 for technical experts to review and accept collections, $180,000 for personnel to
administer and manage collections, $46,000 in training costs, $42,000 for program printing and
website management and $10,000 for equipment and overhead.

e We estimate $624,000 to provide for technical experts to review and accept collections.
These experts have an average pay $100 an hour. We expect to have six experts working
half time (1040 Hrs a year).

e We estimate $180,000 for personnel to administer and manage the collections. Two full
time personnel will be assigned to this program. With an average cost (pay and benefits)
of approximately $90,000 a year.

e We estimate $46,000 in training program costs. This includes travel costs, training
program development costs and training personnel.

e We estimate $42,000 for program printing and website development, maintenance and
administration.

e We estimate $10,000 for equipment costs and overhead.

15. Explain the reasons for any program changes or adjustments reported in Iltems 13 or
14 of the OMB 83-I.

This is the first time this information collection or the program upon which it is based has been
performed by the Federal government.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

Not applicable to this collection.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.




Not applicable to this collection.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

To the extent that the topics apply to this collection of information, we are not making any
exceptions to the “Certification for Paperwork Reduction Act Submissions.”

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(This collection does not employ statistical methods)



